Federal Acquisition Regulation

52.222-39 Notification of Employee
Rights Concerning Payment of
Union Dues or Fees.

As prescribed in 22.1605, insert the
following clause:

NOTIFICATION OF EMPLOYEE RIGHTS CON-
CERNING PAYMENT OF UNION DUES OR FEES
(DEC 2004)

(a) Definition. As used in this clause—

United States means the 50 States, the Dis-
trict of Columbia, Puerto Rico, the Northern
Mariana Islands, American Samoa, Guam,
the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of
this clause, during the term of this contract,
the Contractor shall post a notice, in the
form of a poster, informing employees of
their rights concerning union membership
and payment of union dues and fees, in con-
spicuous places in and about all its plants
and offices, including all places where no-
tices to employees are customarily posted.
The notice shall include the following infor-
mation (except that the information per-
taining to National Labor Relations Board
shall not be included in notices posted in the
plants or offices of carriers subject to the
Railway Labor Act, as amended (45 U.S.C.
151-188)).

Notice to Employees

Under Federal law, employees cannot be
required to join a union or maintain mem-
bership in a union in order to retain their
jobs. Under certain conditions, the law per-
mits a union and an employer to enter into
a union-security agreement requiring em-
ployees to pay uniform periodic dues and ini-
tiation fees. However, employees who are not
union members can object to the use of their
payments for certain purposes and can only
be required to pay their share of union costs
relating to collective bargaining, contract
administration, and grievance adjustment.

If you do not want to pay that portion of
dues or fees used to support activities not re-
lated to collective bargaining, contract ad-
ministration, or grievance adjustment, you
are entitled to an appropriate reduction in
your payment. If you believe that you have
been required to pay dues or fees used in part
to support activities not related to collective
bargaining, contract administration, or
grievance adjustment, you may be entitled
to a refund and to an appropriate reduction
in future payments.

For further information concerning your
rights, you may wish to contact the National
Labor Relations Board (NLRB) either at one
of its Regional offices or at the following ad-
dress or toll free number:

National Labor Relations Board

Division of Information

1099 14th Street, N.W.

Washington, DC 20570

1-866—-667-6572

52.222-39

1-866-316-6572 (T'TY)

To locate the nearest NLRB office, see
NLRB’s website at attp://www.nlrb.gov.

(c) The Contractor shall comply with all
provisions of Executive Order 13201 of Feb-
ruary 17, 2001, and related implementing reg-
ulations at 29 CFR part 470, and orders of the
Secretary of Labor.

(d) In the event that the Contractor does
not comply with any of the requirements set
forth in paragraphs (b), (¢), or (g), the Sec-
retary may direct that this contract be can-
celled, terminated, or suspended in whole or
in part, and declare the Contractor ineligible
for further Government contracts in accord-
ance with procedures at 29 CFR part 470,
Subpart B—Compliance Evaluations, Com-
plaint Investigations and Enforcement Pro-
cedures. Such other sanctions or remedies
may be imposed as are provided by 29 CFR
part 470, which implements Executive Order
13201, or as are otherwise provided by law.

(e) The requirement to post the employee
notice in paragraph (b) does not apply to—

(1) Contractors and subcontractors that
employ fewer than 15 persons;

(2) Contractor establishments or construc-
tion work sites where no union has been for-
mally recognized by the Contractor or cer-
tified as the exclusive bargaining representa-
tive of the Contractor’s employees;

(3) Contractor establishments or construc-
tion work sites located in a jurisdiction
named in the definition of the United States
in which the law of that jurisdiction forbids
enforcement of union-security agreements;

(4) Contractor facilities where upon the
written request of the Contractor, the De-
partment of Labor Deputy Assistant Sec-
retary for Labor-Management Programs has
waived the posting requirements with re-
spect to any of the Contractor’s facilities if
the Deputy Assistant Secretary finds that
the Contractor has demonstrated that—

(i) The facility is in all respects separate
and distinct from activities of the Con-
tractor related to the performance of a con-
tract; and

(ii) Such a waiver will not interfere with or
impede the effectuation of the Executive
order; or

(6) Work outside the United States that
does not involve the recruitment or employ-
ment of workers within the United States.

(f) The Department of Labor publishes the
official employee notice in two variations;
one for contractors covered by the Railway
Labor Act and a second for all other contrac-
tors. The Contractor shall—

(1) Obtain the required employee notice
poster from the Division of Interpretations
and Standards, Office of Labor-Management
Standards, U.S. Department of Labor, 200
Constitution Avenue, NW, Room N-5605,
Washington, DC 20210, or from any field of-
fice of the Department’s Office of Labor-
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Management Standards or Office of Federal
Contract Compliance Programs;

(2) Download a copy of the poster from the
Office of Labor-Management Standards
website at http:/www.olms.dol.gov; or

(3) Reproduce and use exact duplicate cop-
ies of the Department of Labor’s official
poster.

(g) The Contractor shall include the sub-
stance of this clause in every subcontract or
purchase order that exceeds the simplified
acquisition threshold, entered into in con-
nection with this contract, unless exempted
by the Department of Labor Deputy Assist-
ant Secretary for Labor-Management Pro-
grams on account of special circumstances
in the national interest under authority of 29
CFR 470.3(c). For indefinite quantity sub-
contracts, the Contractor shall include the
substance of this clause if the value of orders
in any calendar year of the subcontract is
expected to exceed the simplified acquisition
threshold. Pursuant to 29 CFR part 470, Sub-
part B—Compliance Evaluations, Complaint
Investigations and Enforcement Procedures,
the Secretary of Labor may direct the Con-
tractor to take such action in the enforce-
ment of these regulations, including the im-
position of sanctions for noncompliance with
respect to any such subcontract or purchase
order. If the Contractor becomes involved in
litigation with a subcontractor or vendor, or
is threatened with such involvement, as a re-
sult of such direction, the Contractor may
request the United States, through the Sec-
retary of Labor, to enter into such litigation
to protect the interests of the United States.

(End of clause)

[69 FR 76354, Dec. 20, 2004]
52.222-40 [Reserved]

52.222-41 Service Contract Act of 1965,
as Amended.

As prescribed in 22.1006(a), insert the
following clause:

SERVICE CONTRACT ACT OF 1965, AS AMENDED
(JUL 2005)

(a) Definitions. Act, as used in this clause,
means the Service Contract Act of 1965, as
amended (41 U.S.C. 351, et seq.).

Contractor, as used in this clause or in any
subcontract, shall be deemed to refer to the
subcontractor, except in the term Govern-
ment Prime Contractor.

Service employee, as used in this clause,
means any person engaged in the perform-
ance of this contract other than any person
employed in a bona fide executive, adminis-
trative, or professional capacity, as these
terms are defined in part 541 of title 29, Code
of Federal Regulations, as revised. It in-
cludes all such persons regardless of any con-

48 CFR Ch. 1 (10-1-05 Edition)

tractual relationship that may be alleged to
exist between a Contractor or subcontractor
and such persons.

(b) Applicability. This contract is subject to
the following provisions and to all other ap-
plicable provisions of the Act and regula-
tions of the Secretary of Labor (29 CFR part
4). This clause does not apply to contracts or
subcontracts administratively exempted by
the Secretary of Labor or exempted by 41
U.S.C. 356, as interpreted in subpart C of 29
CFR part 4.

(c) Compensation. (1) Each service employee
employed in the performance of this con-
tract by the Contractor or any subcontractor
shall be paid not less than the minimum
monetary wages and shall be furnished fringe
benefits in accordance with the wages and
fringe benefits determined by the Secretary
of Labor, or authorized representative, as
specified in any wage determination at-
tached to this contract.

(2)(1) If a wage determination is attached
to this contract, the Contractor shall clas-
sify any class of service employee which is
not listed therein and which is to be em-
ployed under the contract (i.e., the work to
be performed is not performed by any classi-
fication listed in the wage determination) so
as to provide a reasonable relationship (i.e.,
appropriate level of skill comparison) be-
tween such unlisted classifications and the
classifications listed in the wage determina-
tion. Such conformed class of employees
shall be paid the monetary wages and fur-
nished the fringe benefits as are determined
pursuant to the procedures in this paragraph
(c).

(ii) This conforming procedure shall be ini-
tiated by the Contractor prior to the per-
formance of contract work by the unlisted
class of employee. The Contractor shall sub-
mit Standard Form (SF) 1444, Request for
Authorization of Additional Classification
and Rate, to the Contracting Officer no later
than 30 days after the unlisted class of em-
ployee performs any contract work. The Con-
tracting Officer shall review the proposed
classification and rate and promptly submit
the completed SF 1444 (which must include
information regarding the agreement or dis-
agreement of the employees’ authorized rep-
resentatives or the employees themselves to-
gether with the agency recommendation),
and all pertinent information to the Wage
and Hour Division, Employment Standards
Administration U.S. Department of Labor.
The Wage and Hour Division will approve,
modify, or disapprove the action or render a
final determination in the event of disagree-
ment within 30 days of receipt or will notify
the Contracting Officer within 30 days of re-
ceipt that additional time is necessary.

(iii) The final determination of the con-
formance action by the Wage and Hour Divi-
sion shall be transmitted to the Contracting
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